
STATUTE

of

PEN Malta

Established by private writing on the

twelfth (12) day of April of the year two thousand and twenty-one (2021)

Article No. 1 – Name, Registered Address and Term
Name

1. The name of the Association is “PEN Malta”.

Address

2. The registered address of the Association is PEN Malta, 68, Triq il-Karmelitani, Santa
Venera SVR 1724, or such other address as may be determined by the Executive
Committee from time to time.

Term

3. The Association is established for an indefinite period of time.

Article No. 2 – Purposes and Objects of the Association
Cap. 492

1. The Association is a voluntary organisation in terms of the Voluntary Organisations Act,
Chapter 492 of the Laws of Malta, and is established for public benefit.

2. The Association is a social purpose organisation which is non-profit making, voluntary
and autonomous from government.

3. The Association enjoys a separate legal personality.
4. The Association shall represent the manifold interests and desires of its members and of

writers in Malta and anywhere in the world.
5. The Association is composed of individuals who:

1. act independently of government and other interests; and
2. work to defend freedom of expression as a basic human right, in Malta and

abroad;
3. support and protect writers and artists from all forms of discrimination, unfair

disadvantage, censorship, abuse of power, threats, intimidation, attacks on their



person, their property, their family or their lives and from the chilling effect that
any of these may have on their artistic, creative, journalistic or academic output;

4. protect writers and artists from policies, laws, and state action that may induce
the same to self-censor, moderate or restrain their artistic, creative, journalistic or
academic output;

5. promote literature;
6. fight censorship;
7. promote bilingualism and the equal status in Malta of Maltese and English by,

inter alia, providing support to government and non-government actors to
encourage or promote the use or the status of one or the other of the languages
and to protect and represent the interests of writers, publishers and artists
working with either language;

8. help free persecuted writers from prison;
9. support immigrant or exiled writers who live in Malta;
10. challenge all forms of discrimination against individual writers and artists on

grounds amongst others of age, disability, sexual orientation, parental or personal
status, religion, recognition of their status and right to reside in Malta, national,
ethnic or racial heritage, pregnancy, sex, opinion or as a form of retribution;

11. challenge the root causes of gender discrimination and gender imbalance in
literature, journalism and the arts by addressing discriminatory gender norms,
stereotypes and unequal power relationships focusing on strategic needs which
improve women’s position in society, highlight and debate the fact that unequal
gender relations affect women’s and girls’ right to free expression and seek to
have these issues debated by communities as a way to help shift negative
attitudes and behaviours.

Not for profit

6. The Association is not organised for financial gain or profit and no part of its assets shall
inure to the benefit of any officer or individual member thereof and the funds of the
Association shall be employed solely and exclusively in the furtherance of its purposes
and objects.

No political involvement

7. The Association shall not participate in any political campaign or endorse any political
party or any political candidate for public office.

PROVIDED THAT nothing in this clause shall be construed in such a manner as to prevent the
Association from speaking openly and to participate in public, national or international discourse
on any matter within its purposes and objects.

Objects, aims and purposes



8. The objects, aims and purposes for which the Association is being constituted and
established are:

1. To promote freedom of expression; defend persecuted writers; fight censorship;
endeavour to advance civil society, human rights, and the dignity of the individual;

2. To connect with PEN International and the network of PEN centres worldwide to allow its
members to benefit from the diversity of PEN, and from the effectiveness and influence
that comes from working together;

3. To receive donations, grants and legacies as well as to administer, distribute and apply
same for the fulfilment of the purposes and objects of the Association;

4. To liaise, contract, cooperate or otherwise interact with any other person, entity or
organisation insofar as this furthers the purposes and objects of the Association; and

5. To carry out such activities as may be ancillary to the above or as may be necessary or
desirable to achieve the above purposes and objects.

Article No. 3 – The PEN Charter
1. The Association declares that it subscribes to the PEN Charter approved at the 1948

PEN Congress in Copenhagen, as amended up to the date of the establishment of the
Association and in giving effect to these by hereby incorporating the Charter as its own,
the Association shall not act in any way that is inconsistent with it and with the principles
enunciated hereunder:

1. Literature knows no frontiers and must remain common currency among people
in spite of political or international upheavals.

2. In all circumstances, and particularly in time of war, works of art, the patrimony of
humanity at large, should be left untouched by national or political passion.

3. Members of PEN should at all times use what influence they have in favour of
good understanding and mutual respect between nations and people; they
pledge themselves to do their utmost to dispel all hatreds and to champion the
ideal of one humanity living in peace and equality in one world.

4. PEN stands for the principle of unhampered transmission of thought within each
nation and between all nations, and members pledge themselves to oppose any
form of suppression of freedom of expression in the country and community to
which they belong, as well as throughout the world wherever this is possible.
PEN declares for a free press and opposes arbitrary censorship in time of peace.
It believes that the necessary advance of the world towards a more highly
organised political and economic order renders a free criticism of governments,
administrations and institutions imperative. And since freedom implies voluntary
restraint, members pledge themselves to oppose such evils of a free press as
mendacious publication, deliberate falsehood and distortion of facts for political
and personal ends.

Article No. 4 – Asserted rights



1. The Association shall seek to ensure that the following rights and freedoms are at all
times protected from any intrusion by any government or state authority:

1. The right of writers and readers to join and participate in the Association shall be
paramount and inalienable. This freedom shall be free of artificial barriers and any
requirement for the achievement of legal status must be truly accessible with clear,
speedy, apolitical and inexpensive procedures and any designated authority must be
guided by objective standards and restricted from arbitrary decision making with speedy
and effective recourse for citizens who are not well served by such designated authority.

2. The Association asserts its own right to operate free from state intrusion or interference
in its affairs and to ensure that any regulation is predicated upon appropriate
considerations in a society governed by the Rule of Law and that the laws of Natural
Justice shall prevail in all circumstances to ensure the free and transparent application of
the law.

3. The Association asserts its own right to express its ideas in any manner it deems fit and
that the only permissible restrictions on such freedom shall be predicated on the
protection of interests that would not otherwise be properly protected by ex post facto
redress in the event of abuse.

4. The Association considers it has the right to communicate and seek cooperation with
other representatives of civil society, the business community, and international
organisations and government, both within and outside Malta.

5. The Association considers that in seeking to assemble it should not be required to obtain
permission to do so while it recognises that public order considerations should guide it in
the manner in which it exercises this right. The spontaneous assembly where the giving
of notice is impracticable is inherent in the right of assembly. It is the obligation of the
state to ensure that all assemblies, spontaneous or planned, are afforded the right to
exercise this right and likewise all counter-assemblies shall be afforded the same right.

6. The Association asserts its right to seek and secure funding from legal sources,
including individuals, businesses, civil society, international organisations, and
inter-governmental organisations, as well as local, national and foreign governments.

7. The Association asserts that the State has a duty to promote respect for human rights
and fundamental freedoms, including and especially free expression, and the obligation
to protect the rights of civil society. In this regard, the State’s duty is both negative (ie, to
refrain from interference with the right to free expression) and positive (i.e., to ensure
respect for the right to free expression). The State’s duty includes an accompanying
obligation to ensure that the law is appropriately enabling and that the necessary
institutional mechanisms are in place to ensure the recognised rights of all individuals.

Article No. 5 – Legal Personality and Powers
1. The Association has a separate legal personality. Its assets, as well as its liabilities, are

distinct from those of its Founders, its Members and of the Members of the Executive
Committee. Except where expressly provided for in this Statute or under applicable law,
nothing shall be construed or interpreted so as to hold or render the Founders of the
Association, its Members or any of the Members of the Executive Committee personally



liable for any debts or liabilities incurred or obligations assumed by the Association:

PROVIDED THAT the Members of the Executive Committee shall be held personally
liable in the event of a breach of this Statute attributable to any culpable act or omission
of the Member or Members or failure on their part to exercise their duties and powers as
stipulated under this Statute or if in the exercise of their duties and powers as aforesaid
(and this whether by acts of omission or commission) they wilfully or as a result of gross
negligence distort, misapply, misrepresent or misconstrue the purposes and objects for
which the Association is being constituted and established.

Legal person

2. The Association is a body corporate and is vested with all the powers that a legal person
has by virtue of its legal personality.

Enabling powers

3. To enable the Association to fulfil its purposes and objects, it is hereby empowered,
within the limits of the objectives of the Association as provided in the Statute and any
applicable law:

1. to charge fees or receive payment for any of the training and educational events,
programmes, sessions, courses, conferences, seminars, workshops, events and lectures
it organises in furtherance of its purposes and objects; provided that the Association
shall ensure at all times that where these are required by law, it is in possession of
appropriate permits and licences to provide any such training or conduct such
educational events.

2. to hold bank accounts in its own name, to enter into obligations and transactions as are
required to pursue its aims and which are incidental and/or ancillary thereto;

3. to receive endowments, donations, contributions and/or grants of whatever kind as well
as to administer, distribute and apply the same for the fulfilment of its established
purposes or objects, and this in accordance with any policies of the Association;

4. to manage and administer the assets endowed to or otherwise acquired by the
Association as well as any income from those endowed funds as may be determined by
the Executive Committee;

5. to purchase, take on lease, exchange, acquire by any title, any property and any rights,
privileges, hypothecs and easements over such property as is necessary to carry on its
activities and to accept gifts on such terms and on such security as shall be deemed
necessary;

6. to pay all or any expenses incurred in connection with the furtherance of the aims of the
Association for the formation, promotion and incorporation of any company or
organisation, or to contract with any person, firm or company to pay the same, and to
subscribe for or otherwise acquire all or any part of the shares, debentures, debenture
stock or securities of any such company or organisation as aforesaid;



7. to hold and retain or sell, dispose of mortgage or otherwise encumber any shares,
debentures, debenture stock or transferable securities it may have acquired from time to
time in furtherance of the aims of the Association;

8. to draw, make, accept, endorse, negotiate, discount, execute and issue negotiable or
transferable instruments as may be necessary for the attainment of the purposes and
objects of the Association;

9. to sell, let, grant rights and privileges, dispose of or turn to account all or any of the
property or assets of the Association;

10. to further the aims of the Association by obtaining loans, overdrafts, credits and other
credit facilities and to otherwise borrow and raise money in such manner as the
Executive Committee may deem fit and to secure the repayment of any money
borrowed, raised or owing by privilege, hypothec or by any such charge over the
property of the Association both present and future;

11. to further the aims of the Association by entering into any guarantee, contract of
indemnity or suretyship and to secure its obligations under such guarantee, indemnity or
suretyship with hypothecs and/or privileges, general and special, overall its assets both
present and future;

12. to transfer, assign, lease, place under the control of, enter into a contract of use, deposit
or other fiduciary contract, give under tolerance, vest property and otherwise enter into
any agreement in the furtherance of the aims of the Association regarding any assets,
licences, projects and contracts to and, or with an appropriate legal entity which has all
licences required by law, and this so as to ensure compliance with applicable law,
including the Second Schedule to the Civil Code, Chapter sixteen (16) of the Laws of
Malta;

13. to employ or otherwise engage and pay by written contract regulating such employment
or engagement any person or persons to supervise, organise and carry out the work of
the Association;

14. to establish such segregated cells as necessary for the achievement of one or more
defined purposes other than the purposes and objects, provided that these purposes are
consistent with the purposes and objects of the Association generally;

15. to meet all reasonable charges and expenses for the proper administration of the
Association out of the disposable assets of the Association;

16. to enter into any partnership with third parties for the achievement or the furtherance of
its purposes or objects; provided that any such partnership shall only be entered into if it
is in the furtherance of the aims of the Association and in conformity with the provisions
of the Second Schedule to the Civil Code, Chapter sixteen (16) of the Laws of Malta;

17. to establish other organisations including companies in furtherance of its purposes and
objects and for the purpose of carrying out trading activities in order to raise funds to
achieve the purpose;

18. to manage any property owned, leased or otherwise assigned to the care or placed
under the control of the Association;

19. to administer all existing financial claims and rights directly or indirectly related to the
assets of the Association strictly in accordance with all documented agreements and/or
de facto engagements that can be considered as clear, fair, logical and normal;



20. to acquire, own, hold and dispose of any other assets whether movable or immovable
including stock or other securities whether directly and in its own name or indirectly and
this for the furtherance of the aims of the Association;

21. to purchase insurance cover over any property owned or held under any other title by
the Association and for the fulfilment of its purposes and to maintain the said policies
and pay all and any premium as it may become due by the Association;

22. to affiliate or otherwise associate with national or international organisations having
similar or complementary objectives;

23. to promote and transmit its objectives, achievements and deeds through all available
means; and

24. to generally do every act which is necessary or conducive to the foregoing or which is
necessary in order to enable the Association to fulfil its aims and objects.

Provided that notwithstanding any purposes, objects and powers of the Association contained in
this Statute, the Association may not trade and may not carry out commercial activities, except
as allowed by Law.

Article No. 6 – The Assets of the Association
1. The Assets of the Association include:
1. the constitutive assets, namely the initial endowment/s made on the Deed, the

membership fees paid by members of the Association and any income, fruits, other
proceeds or assets obtained from or derived by means of the said Assets; and

2. any other additional irrevocable endowments and/or donations made to the Association
by the Founders or by third parties

PROVIDED THAT the latter are accepted by the Executive Committee and made in
accordance with the provisions of this Statute and after appropriate due diligence has
been carried out.

Initial endowment

2. The initial endowment and all other Assets shall be applied in accordance with this
Statute for the attainment of the purposes for which the Association is constituted and
established:

PROVIDED THAT nothing herein contained shall prevent the payment or performance in
good faith of its reasonable obligations and undertakings or the repayment of reasonable
out-of-pocket expenses out of the Assets.

Endowments shall be irrevocable

3. All endowments to the Association, whether initial or additional in nature, shall be
irrevocable.



Article No. 7 – Membership and Administration
1. Where procedures or methods stated below do not cater for any issue that may arise,

reference for guidance shall be made mutatis mutandis to the appropriate provisions of
the Second Schedule to the Civil Code, provided that the provisions hereunder shall be
paramount in giving effect to or interpreting such provisions.

Classes of members

2. The Association shall have four (4) classes of membership as follows:
3. Members: comprising authors of published works in written form including but not limited

to novelists, poets, essayists, journalists, academics, screen-writers, playwrights,
bloggers, and editors, translators and publishers, as well as visual or performance artists
including but not limited to cartoonists, painters, sculptors, photographers, film-makers,
actors and theatre creators;

PROVIDED THAT on the day of their application for admission as Members and on every
subsequent anniversary of their admission they satisfy ANY ONE of the following criteria:

1. They are citizens of Malta;
2. They are permanent or habitual residents of Malta;
3. They are seeking asylum in Malta;
4. They have for an aggregate period of three (3) years resided in Malta during the

preceding ten (10) years;
5. They have published works in written form in the Maltese language at any time in the

preceding five (5) years;

PROVIDED FURTHER THAT any Member shall at such time that they no longer satisfy the
requirements for Membership or they become at any time eligible to vote as members of any
other PEN centre worldwide, automatically be classified as a Supporter and shall not have the
right to present or second or vote on any motion.

PROVIDED FURTHER THAT any Member shall at on taking up an official role in a political party
or on manifesting an intention to become a candidate for a political party in any election shall
automatically be classified as a Supporter and shall not have the right to present or second or
vote on any motion until such time as such incumbency or candidature subsists.

2. Honorary Members: any persons nominated as such  by the Executive Committee in
recognition of outstanding service to the Association or whose honorary membership
would be of value to the Association and who shall be non-voting members.

3. Supporters: any person who subscribes to the objectives of the Association and are
accepted by the Executive Committee shall be non-voting members.

4. Corporate Members: The Executive Committee may establish and adopt  rules to
provide for corporate or other group membership classifications provided all persons



included in a group membership meet the membership qualifications for general
membership under the classifications of Member or Supporter.

The Entrance and Annual Fees for Members and Supporters shall be determined by the
Executive Committee from time to time and any increase in annual fees shall take effect from
the next following date of payment of such fee.

Any tax, levy or charge imposed by any enactment or regulation or any governmental entity or
agency upon any fee shall be borne by each individual member affected.

The form, method and procedures for membership shall be in accordance with such rules and
regulations as the Executive Committee may promulgate.

Admission

3. Membership in the Association shall be at the sole discretion of the Executive
Committee, which shall receive applications, suggestions or nominations for membership
in accordance with such procedures as shall be promulgated from time to time,

PROVIDED THAT such regulations shall include an application form that shall be available on
the Association’s website and require information that would be needed by the Executive
Committee to determine the applicant’s eligibility,

PROVIDED FURTHER that applications for membership shall be assessed and decided upon
by the Executive Committee at the earliest possible opportunity, and that the decision of the
Executive Committee shall be communicated to the applicant in writing and the Executive
Committee shall not be obliged to provide motivation for its decision;

PROVIDED FURTHER THAT such regulations shall provide for the exclusion of members of
organisations who hold or express views deemed in conflict with the principles of the
Association.

Any appeal against a decision not to accept an application made shall be made to the general
membership by means of a petition of not less than five (5) members in good standing made to
the Executive Committee which shall convene the required meeting within six (6) weeks.

Membership

4. Membership becomes effective following admission and upon payment of applicable
fees. When any member shall be in default in the payment of dues or any duly enacted
levy, assessment, fee or other charge or indebtedness for a period of ninety (90) days
from the date when such obligation became payable, membership may thereupon be
temporarily suspended or permanently terminated by, and at the discretion of, the
Executive Committee.



5. If the number of members in good standing of the Association falls below twenty (20),
the process of dissolution of the Association shall be put into effect by the Executive
Committee.

Voting rights

6. Each Member in good standing shall be entitled to one (1) vote on each matter
submitted to a vote, either by mail or at any meeting of the members.

Annual meeting

7. An annual meeting of the members of the Association shall be held at its registered
office or such other place (including online) as may be designated for the purpose by the
Executive Committee, for the purpose of electing Members of the Executive Committee
and the President, and the transaction of such business as may come before the
meeting. If the election of Members of the Executive Committee and President shall not
be held on the day designated herein for any annual meeting, or at any adjournment
thereof, the Executive Committee shall cause the election to be held at a special meeting
of the members as soon thereafter as may be convenient.

Special meetings

8. Special meetings of the members may be called by the President, the Executive
Committee, or upon the signed request of not fewer than the nearest whole number of
members equivalent to twenty-five per cent (25%) of the members having voting rights.

Notice of meetings

9. Notice of any meetings shall be sent by email to all members and posted on the
Association’s website no less than five (5) days nor more than twenty (20) days before
such meeting. In case of a special meeting, the purpose or purposes for which the
meeting is called shall be stated in the notice.

Urgent action

10. Urgent action may be taken without a preceding meeting subject to the Executive
Committee seeking to achieve a consensus of as many members as practicable in the
circumstances and subject where possible to the ex post facto endorsement of a general
meeting.

Quorum

11. The presence at any meeting of the members of thirty per cent (30%) of voting members
shall be required for a quorum to be declared, this without prejudice to the provisions of
this Article. At the discretion of the Executive Committee, meetings of members may be
held in electronic format or video participation.



Proxies

12. Proxy voting shall not be permitted. All meetings shall provide Members the opportunity
to participate through a remote communications platform and a vote transmitted over
such a platform will be deemed equivalent to a vote cast by a person physically present
at the meeting.

Discipline, termination and reclassification of membership

13. The Executive Committee may discipline, suspend or expel any member of the
Association for cause, including, but not limited to, ineligibility, violation of the Statute,
rules and regulations of the Association, conduct reflecting unfavourably upon the
Association or in any of its activities, or default in payment of any dues, levy, assessment
or other charge.

Such disciplinary action, suspension or expulsion shall be exclusively determined by the
affirmative vote of two-thirds (2/3) of all the members of the Executive Committee,
provided that statement of the charges (including place, date and time of meeting) shall
have been sent to the member by email at least five (5) days before final action is taken
thereon and the member concerned may attend in person or electronically to make such
submissions as the member may deem fit.

The decision of the Executive Committee is subject to appeal to the general membership
by means of a petition of not less than five (5) members in good standing made to the
Executive Committee which shall convene the required meeting within six (6) weeks.

Resignation

14. Any member of the Association may resign their membership in the Association by filing
a written resignation with the Secretary, but such resignation shall not relieve the
resigning member of the obligation to pay any outstanding dues, assessments or other
charges.

Transfer of membership

15. Membership in the Association is not transferable or assignable; provided, however, that
any corporate member, may, with the approval of the Executive Committee of the
Association, make changes or additions from time to time, to the corporation’s
designated list of persons authorised to exercise membership privileges, provided said
amended list of persons shall not total more than ten (10) authorised designees.

Article No. 8 – The Executive Committee
General Powers



1. The business and affairs of the Association shall be managed by its Executive
Committee.

Election of Members of the Executive Committee

2. Ninety (90) days before the annual membership meeting, the Executive Committee shall
appoint a Nominations Committee comprised of five (5) Members.

The names of the members of the Nominations Committee shall be published on the
Association’s website and sent via email to all members which email shall invite
members to make recommendations to the Nominations Committee of candidates for the
offices vacant in terms of the Statute and/or of the office of Executive Committee
Member within forty-five (45) days.

The Nominations Committee, after obtaining written consent from the nominees, shall
publish the names of the nominees for each position on the Association’s website. Not
less than thirty (30) days prior to the Annual General Meeting, other persons may be
nominated by a petition signed by at least ten (10) members in good standing, and such
nomination shall be accepted by the Nominations Committee and placed on the ballot,
having published the full list of nominees not later than fifteen (15) days prior to the
meeting.

Voting by the procedure established by the Executive Committee in consultation with the
Nominations Committee shall conclude no later than one (1) day prior to the date of the
Annual General Meeting.

The election shall be by the ‘first past the post’ method and voting shall be supervised by
the Nominations Committee.

Composition, tenure and qualifications of the Executive Committee

3. The Executive Committee shall be made up of no more than eleven (11) individuals and
shall include the President, the Vice President, the Immediate Past President (the ex
officio members), the Secretary and the Treasurer, provided that at no time shall the
number of individuals making up the Executive Committee be less than five (5) and in
the event that nominations are not sufficient to make up this number, the process of
dissolution of the Association shall be put into effect by the Executive Committee.

All Executive Committee Members shall be members of the Association in good
standing. The President, Vice President and Immediate Past President shall hold office
for two (2) years and all other Executive Committee Members shall hold office for three
(3) years, unless sooner terminated in accordance with this Statute.

In the event that the number of members of the Executive Committee falls below five (5),
the Nominations Committee last nominated shall seek to remedy the shortfall , failing



which within eight (8) weeks from the vacancy/ies arising, the process of dissolution of
the Association shall be put into effect by the Nominations Committee.

A Member of the Executive Committee shall be eligible for re-election for up to three (3)
subsequent two-year terms upon the expiration of their first term in office such that no
Member shall be eligible to sit on the Executive Committee for longer that eight (8)
consecutive years.

Each member of the Executive Committee, including ex-officio members, shall have one (1)
vote on each matter presented to the Executive Committee for action, whereas the President
shall have an original and a casting vote.

On election to Parliament, or an acceptance of employment in a Minister’s private secretariat or
a position of trust in government employment or in any senior management position in the public
service equivalent to or higher than the rank of Assistant Director or any such equivalent grade
in the public sector or in the case of a formal or informal candidature with any political party, an
Executive Committee Member shall be deemed to have resigned their membership in the
Executive Committee, provided that this rule shall not apply to employment in any academic role
in a recognised academic institution.

First Executive Committee

4. The first Executive Committee shall be composed of:
1. Immanuel Mifsud, a Maltese national, holder of Malta identity card 374467M and residing

at Podium H4, Triq Michael Debono, Ħaż-Żebbuġ ZBG 3902;
2. Clare Azzopardi, a Maltese national, holder of Malta identity card 384777M and residing

at 110, Triq Santa Luċija, In-Naxxar NXR 1502;
3. Victor Calleja, a Maltese national, holder of Malta identity card 267556M and residing at

8, Żerniq, Fl 11, Triq Għar il-Lembi, Tas-Sliema SLM 1562;
4. Miriam Calleja Shaw, a Maltese national, holder of Malta identity card  185882M and

residing at 2, Elgin Court, Fl 1, Sqaq is-Siġra, San Ġiljan STJ 1701;
5. Emanuel Delia, a Maltese national, holder of Malta national card 560176M and residing

at 26, Triq il-Fjuri, L-Imqabba MQB 1582;
6. Maria Frendo, a Maltese national, holder of Malta l identity card 56060G and residing at

72, Triq Vajringa, ir-Rabat, Għawdex VCT 1319;
7. Herman Grech, a Maltese national, holder of Malta identity card 367570M and residing

at 4, Triq San Vinċenz, Tas-Sliema SLM 1442;
8. Maria Mangion, a Maltese national, holder of Malta identity card 333691M and residing

at Flat 2, Block B, Santa Verna, Triq Santa Verna, ix-Xagħra, Għawdex XRA 1141;
9. Joseph Mizzi, a Maltese national, holder of Malta national card 4464G and residing at 1,

Misraħ l-Arċisqof, l-Imdina;

All the members of the first Executive Committee of the Association are residents of Malta.



Immanuel Mifsud shall be the first President of PEN Malta. The members of the first Executive
Committee shall elect from amongst themselves a Vice President, a Secretary and a Treasurer
and the elected individuals shall hold office until such time as the subsequent Executive
Committee shall be elected as provided below and any period of office up to such point shall be
disregarded for the purposes of establishing the total length of service of any Officer or Member
of the Executive Committee.

PROVIDED THAT that by the 11th April 2022 the Executive Committee shall commence the
process for the election of the first (1st) subsequent Executive Committee as provided in
Sub-Article two (2) of this Article, and provided further that the requirement of a minimum period
of participation by an elected President or an elected Vice President is waived until the 11th
April 2024.

Regular meetings

5. The Executive Committee shall have no less than six (6) regular meetings every
calendar year.

Non-attendance

6. The Executive Committee shall resolve to remove any Member of the Executive
Committee who fails to attend without a reasonable justification, which justification shall
be communicated to the Executive Committee prior to the meeting concerned,  for three
(3) consecutive meetings of the Executive Committee.

Special meetings

7. Special meetings of the Executive Committee may be called by the President or any two
(2) Executive Committee Members. The person or persons calling special meetings of
the Executive Committee shall, unless the meeting is to be held at the premises of the
Association,  fix the place or method for holding any special meeting of the Executive
Committee called by them.

Notice of special meetings

8. Notice of any special meeting of the Executive Committee shall be given at least two (2)
whole calendar days (midnight to midnight) in advance by written notice delivered
personally, by email or by other electronic communication with receipt confirmation or
verbally (including by telephone) to each Executive Committee Member. Any Executive
Committee Member may waive notice of any meeting.

The attendance of an Executive Committee Member at any meeting shall constitute a
waiver of notice of such meeting, except where an Executive Committee Member
attends a meeting for the express purpose of objecting to the transaction of any



business because the meeting is not lawfully called or convened.

The business to be transacted at the meeting need not be specified in the notice or
waiver of notice of such meeting, unless specifically required by law or by this Statute
provided that in the event that the meeting is convened for the purpose of excluding any
Member of the Executive Committee from participation in the Executive Committee,
reasonable efforts shall be made to ensure that such Member is notified of the meeting
and its purpose.

Quorum

9. A simple majority of Executive Committee Members shall constitute a quorum for the
transaction of business at any meeting of the Executive Committee, except when
specified otherwise in this Statute; but if less than a majority of the Executive Committee
Members is present at said meeting, a majority of the Executive Committee Members
present shall  adjourn the meeting without further notice.

Proxy attendance or voting at meetings of the Executive Committee is not permissible.
All meetings shall provide Members the opportunity to participate through a remote
communications platform provided that the identity of such Members is verifiable and a
vote transmitted over such a platform will be deemed equivalent to a vote cast by a
person physically present at the meeting.

Manner of acting

10.  The act of a majority of the Members of the Executive Committee, present in person or
electronically at a meeting at which a quorum is present, shall be an act of the Executive
Committee, unless otherwise provided by this Statute or unless the act of a greater number is
required.

Vacancies

11. An office of Executive Committee Member shall be considered to be vacant upon the
happening of any one of the following events:

1. Death of the person holding such office: a Member who has not communicated with the
Executive Committee and whose location is not ascertainable for a period of longer than
six (6) months shall be deemed to have demised for the purposes of this section.

2. Resignation, retirement or disqualification of the person holding such office. Any
Executive Committee Member or Officer may resign their office at any time, provided
such resignation is made in writing, and such resignation takes effect from the time of its
receipt by the Executive Committee unless another time shall be fixed in the resignation.
The acceptance of the resignation shall not be required to make it effective.

3. Refusal of any person to serve.
4. Removal of an Executive Committee Member at a member’s meeting as provided in

Sub-Article thirteen (13) of this Article.



5. Removal of an Executive Committee Member for non-attendance of meetings as
provided in Sub-Article six (6) of this Article.

If an Executive Committee Member who has not completed their term should be elected
President or Vice President, their post as Member of the Executive Committee shall be declared
vacant when they assume the office of President and the vacancy for the unexpired portion of
such Executive Committee member’s term of office shall be filled in accordance with Sub-Article
fourteen (14) of this Article.

Reimbursement

12. The Members of the Executive Committee shall not be remunerated in their capacity as
Members of the Executive Committee. However, the Members of the Executive
Committee shall be entitled to reimbursement against receipts of reasonable  expenses
incurred  in the exercise of their duties.

Removal from office

13. An Executive Committee Member may be removed from office by the affirmative vote of
not less than two-thirds (2/3) of the Association members present and entitled to vote at
a members’ meeting at which a quorum is present, provided notice of such proposed
action shall have been duly given to the members in the notice of the meeting.

Filling of vacancies

14. Any vacancy occurring in the Executive Committee shall be filled by co-option at the next
meeting of the Executive Committee, whereat the vote of two-thirds (2/3) of the members
of the Executive Committee (excluding the member(s) who are being substituted by
co-option) shall be required for the co-option to be deemed valid, provided that in the
event that after three rounds of voting any place to be filled by co-option shall be filled by
the nominee(s) being accepted by the vote of a simple majority of Executive Committee
members present at the time.

An Executive Committee Member elected to fill a vacancy shall be elected for the
unexpired term of their predecessor in office.

Any Executive Committee Membership to be filled by any reason of an increase in the
number of Executive Committee Members by amendment of the Statute shall be filled by
election at the  annual meeting of members or at a special meeting of members called
for that purpose.

Duty to present an annual statement

15. The Executive Committee shall present at each annual meeting, and when called for by
vote of the members at any special meeting of members, a full and complete statement
of the business and condition of the Association.



Presumption of assent

16. An Executive Committee Member of the Association who is present at a meeting of the
Executive Committee at which action on any Association matter is taken shall be
presumed to have assented to the action unless any dissent to such action shall be
entered in the minutes of the meeting or unless they shall file a written dissent to such
action with the person acting as Secretary of the meeting before the adjournment
thereof, or unless such Executive Committee Member shall forward such dissent by
registered mail or receipt confirmed electronic message  to the Secretary of the
Association not later than twelve (12) hours  after the adjournment of the meeting. Such
right to dissent shall not apply to a Member of the Executive Committee who voted in
favour of such action.

Article No. 9 – Officers
President and Vice President

1. The President shall be the principal executive officer of the Association and shall
supervise and conduct all of the business and affairs of the Association. The Vice
President shall act as President if the President is unavailable, and shall be placed in
nomination for the office of President at the conclusion of their term.

The President and the Vice President are not to be members of the same immediate
family. Immediate family, as used herein, shall include brothers or sisters, spouses or
persons in civil or similar partnership, descendants and ascendants.

Upon their election to office, the President and Vice President shall both automatically
become members of the Executive Committee and the President and in absence of the
President the Vice President shall preside at all meetings of the members and of the
Executive Committee.

Any instrument binding the Association shall be signed by the President (or the Vice
President if the President is not available) and the Secretary as authorised by the
Executive Committee, and in general, these two shall perform all duties incidental to the
office of President and such other duties as may be prescribed by the Executive
Committee from time to time.

Legal and judicial representation of the Association shall vest jointly in the President and
the Vice President.

The Executive Committee, after considering the recommendations of the Nominations
Committee shall nominate one or more persons from the membership at large or from
the Executive Committee as candidates for the office of President and Vice President.



Members of the membership at large can nominate other candidates by a petition signed
by at least ten (10) members in good standing and such nominations shall be accepted
and placed on the ballot.

Any nominee for the office of President or Vice President must be a voting member in
good standing and must have served at some time as Members of the Executive
Committee or Officer of the Association for a period of at least one (1) year.

The election for President and Vice President is to be conducted in conjunction with the
election of Executive Committee Members and will follow the same timetable, and be
under the same supervision as set forth in this Statute for the election of Members of the
Executive Committee.

The ballot listing candidates for Members of the Executive Committee shall list the
candidates for President and Vice President.

The candidates for President and Vice President shall be declared elected on the ‘first
past the post’ method and in the event of a tie, a second ballot will be held, provided that
in the event of a tie after a third ballot, the election will be declared null and void and a
new electoral process shall be put into effect by the Nominations Committee.

The President and/or Vice President may be removed from office by the affirmative vote
of not less than two-thirds (2/3) of the members present and entitled to vote at a
members’ meeting at which a quorum is present, provided notice of such proposed
action shall have been duly given to the members in the notice of the meeting.

The Nominations Committee shall supervise and conduct this and all elections within the
Association and its decisions shall be final.

Other officers

2. The Officers of the Association, other than the President and Vice President, shall be the
Secretary, the Treasurer and such other Officers as may be elected or appointed in
accordance with the provision of this Article. The Executive Committee may elect or
appoint Officers, other than the President and Vice President, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable,
and such Officers shall have the authority and the duty to perform the duties prescribed
from time to time by the Executive Committee. Any two (2) or more offices may be held
by the same person, except the offices of President, Vice President and Secretary. The
Officers of the Association, except the President and Vice President, shall be selected
annually by the Executive Committee from its own membership at the first meeting
following the Annual Meeting of Members. Any Officer elected or appointed by the
Executive Committee may be removed by the affirmative vote of two-thirds (2/3) of the
full Executive Committee whenever, in its judgement, the best interests of the
Association would be served thereby.



Vacancies

3. A vacancy in any office because of death, resignation, removal, disqualification, or
otherwise, may be filled by the Executive Committee for the unexpired portion of the
term.

Vice President

4. In the absence of the President or in the event of their inability or refusal to act, the Vice
President shall perform the duties of the President, and when so acting, shall have all
the powers of and be subject to all the restrictions upon the President.

Treasurer

5. The Treasurer shall have charge and custody of and be responsible for (or with approval
of the Executive Committee, direct an employee or engage a contractor of the
Association to handle) all funds and securities of the Association under the review of the
Treasurer; receive and give receipt for monies due and payable to the Association from
any source whatsoever, and deposit all such monies in the name of the Association in
such banks or other depositories as shall be selected in accordance with the provisions
of the Association’s rules; and in general, perform all the duties incidental to the office of
the Treasurer and such other duties as from time to time may be assigned to them by
the President or by the Executive Committee.

PROVIDED THAT for the purposes of authorisation to withdraw or disburse funds or assets of
the Association, the Executive Committee shall at all times ensure that it is represented by two
or more officers as authorised signatories.

Secretary

6. The Secretary shall keep the minutes of the meetings of the members and of the
Executive Committee in one or more books provided for that purpose, see that all
notices are duly given in accordance with the provisions of this Statute or as required by
law; be the custodian of the records and of the seal of the Association and see that the
seal of the Association is affixed to all documents where appropriate, keep a register of
the post office and electronic addresses of each member, which shall be furnished to the
Secretary by such member; and in general, perform all duties incidental to the office of
Secretary and such other duties as from time to time may be assigned to them by the
President or by the Executive Committee.

7. The Executive Committee may engage individuals and establish the conditions of such
engagement who shall report to the President for the proper performance of the
functions to which they are engaged and may terminate the engagement of such
individuals.

Article No. 10 – Anti-nepotism



Service providers

1. No member of the Association shall be engaged and/or compensated by the
Association. Furthermore, no persons in the immediate family of any member shall be
employed or otherwise engaged on a remunerated basis and compensated by the
Association. Immediate family, as used herein, shall include the brother or sister of such
member, a member’s spouse, a person with whom a member is  in civil or similar
partnership, or any descendant or ascendant of a member or their spouse or person with
whom they are in a civil or similar partnership,

PROVIDED THAT the Executive Committee may waive the above in the event of engagement
on the basis of special skills held by the engagee or in circumstances that the Executive
Committee may deem appropriate.

Article No. 11 – Amendments to the Statute
1. The Statute may be altered, amended or repealed and a new Statute may be adopted by

a two-thirds (2/3) majority of the members present at any regular meeting or at any
special meeting of the members at which a quorum is present, provided at least ten (10)
days prior to the meeting, notice of the purpose of such meeting and the date of such
meeting is published on the Association’s Web site and mailed or emailed to all
members of the Association.

2. No amendment to the Statute may be proposed or voted upon that may result in the
termination of membership of any individual or corporate member.

3. Whenever any amendments are made to this Statute, the Statute shall be restated in
such a manner so as to consolidate all amendments that would have been made up to
that date provided that an appropriate record shall be kept of all preceding versions of
the Statute.

Article No. 12 – Miscellaneous provisions
Committees

1. List
1. The Executive Committee, by resolution adopted by a majority of the Members of

Executive Committee in office, may designate one or more committees, each of which
shall consist of two (2) or more Members of the Executive Committee, which
committees, to the extent provided in said resolution, shall have and exercise the
authority of the Executive Committee in the management of the Association but shall
report to the Executive Committee and receive approval if so required.

2. Any committee member may be removed by the person or persons authorised to appoint
such member whenever in their exclusive judgement the best interests of the
Association shall be served by such removal.



3. Other committees not having and exercising the authority of the Executive Committee in
the management of the Association may be designated by the President. Members of
each such committee shall be members of the Association and the President of the
Association shall appoint the members thereof. Any committee member may be
removed by the person or persons authorised to appoint such member whenever in their
exclusive judgement the best interests of the Association shall be served by such
removal.

4. Each member of each committee shall continue as such until the next annual meeting of
the members of the Association and until their successor is appointed, unless the
committee shall be sooner terminated, or unless such member is removed from such
committee, or unless such member shall cease to qualify as a member thereof.

5. One member of each committee shall be appointed Chair by the person or persons
authorised to appoint the members thereof.

6. Vacancies in the membership of any committee may be filled by appointments made in
the same manner as provided in the case of the original appointments.

7. Unless otherwise provided in the resolution of the Executive Committee designating a
committee, a majority of the whole committee shall constitute a quorum and the act of a
majority of the members present at a meeting at which a quorum is present shall be the
act of the committee.

8. Each committee may adopt rules for its own governance not inconsistent with this
Statute or with rules adopted by the Executive Committee.

9. Each committee may adopt rules for its own governance not inconsistent with this
Statute or with rules adopted by the Executive Committee.

Commitments.

2. List
1. The Executive Committee may authorise any Officer, agent or agents of the Association

in addition to the Officers so authorized by this Statute, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the Association, and
such authority may be general or confined to specific instances. The Executive
Committee may make and enter into such reciprocal arrangement with other entities as it
deems suitable and proper.

2. All instruments binding the Association shall be signed by such Officer or Officers,
employees, agent or agents of the Association and in such manner as shall from time to
time be determined by resolution of the Executive Committee taking into account the
relevant provisions of this Statute. In the absence of such determination by the Executive
Committee, such instruments shall be signed by the President or the Vice President of
the Association as otherwise provided for in this Statute.

3. All funds of the Association shall be deposited from time to time to the credit of the
Association in such banks or with other depositories as the Executive Committee may
select.

4. The Executive Committee may accept on behalf of the Association any contribution, gift,
bequest, or device for the general purpose or for any special purpose of the Association,
provided, however, that no gift (other than seasonal gifts of low value) shall be accepted



unless and until the Executive Committee has established terms and conditions for such
acceptance.

Books and records

3. The Association shall keep correct and complete books and records of accounts and
shall also keep minutes of the proceedings of its members, Executive Committee, and
committees having any of the authority of the Executive Committee, and shall keep at
the registered or principal office a record giving the names and addresses of the
members entitled to vote. All books and records of the Association may be inspected by
any member, or their agent or attorney, for any proper purpose at any reasonable time.
Provided that the inspection of the names, addresses and any other personal data
concerning the members shall be subject to rules determined by the Executive
Committee, which rules shall seek a balance between the need for transparency in the
conduct of the Association’s business and the respect for the privacy and safety of the
individual Members and shall in all respects be compliant with the law.

Fiscal year

4. The fiscal year of the Association shall begin on the first (1st) day of January and end on
the last day of December in each year.

Waiver of notice

5. Whenever any notice is required to be given under the provisions of applicable
legislation or under the provisions of the Statute of the Association, a waiver thereof in
writing signed by the person or persons entitled to such notice, whether before or after
the time stated therein, shall be deemed equivalent to the giving of such notice.

Dissolution

6. The Association may be dissolved by the effect of the provisions of this Statute and by
the assenting vote of not less than two-thirds (2/3) of its members at a Meeting of
Members called specifically for the sole purpose of discussing the dissolution. The
Executive Committee or the Nominations Committee shall, as the context may require,
give effect to this provision and shall seek to ensure the proper liquidation of the assets
of the Association, the settlement of its debts and the distribution of any remaining
assets to such charitable entities as the Meeting of Members shall determine, provided
that in the event that such determination is not forthcoming, the said assets shall be
donated to Dar tal-Providenza and Good Shepherd Sisters - Dar Merħba Bik Foundation
in equal proportions.

Provided that the Executive Committee shall be bound to dissolve and wind up the
Association if its purpose is achieved or exhausted or becomes impossible, unless this
Statute is amended, even after such event, to remove the reason for dissolution. The
Executive Committee shall be bound to give formal notification of dissolution to the



Commissioner for Voluntary Organisations by not later than 15 days after the dissolution
is brought into effect.

Indemnification of officers, members of the Executive Committee and employees

7. List
1. The Association shall indemnify any Member of the Executive Committee, Officer or

employee or engagee or former Executive Committee Member, Officer or employee or
engagee of the Association, and their heirs, Members of the Executive Committee and
assigns for expenses, costs (including attorney’s fees), liquidated damages and
penalties, actually and necessarily incurred by them in connection with any claim or
charge asserted against them by action in court or otherwise, by reason of them being or
having been such Executive Committee Member, Officer or employee, except in relation
to matters as to which they shall have been guilty of gross negligence or any misconduct
in respect of the matter in which indemnity is sought.

2. Any indemnification hereunder shall be against liability incurred for acts committed or
omitted prior as well as subsequent, to the adoption of this Statute, and whether in office
or not at the time the expense is incurred, provided, however, that the Association shall
not be liable for any indemnification hereunder of any kind or character unless said
Executive Committee Member, Officer or employee shall have first given the Association
timely notice of any such said claim, charge or suit and an opportunity for the
Association to cure any such liability. Any compromise in connection therewith shall first
be approved by the Association.

Article No. 13 – Interpretation, Definitions and Language
1. Except where the context otherwise requires, the following words and expressions shall

have the following meanings:

“Association” means “PEN Malta”, constituted and established by virtue of the Deed signed on
12 April 2021;

“Deed” means the private writing signed by the Founding Members of the Association on the …,
by virtue of which the Association is constituted and established;

“Statute” means this statute of the Association;

“Executive Committee” means the committee composed and established in accordance with
Article 8 of this Statute which manages the assets and affairs of the Association;

“Member of the Executive Committee” means any person appointed to the Executive
Committee in accordance with this Statute;

“President” means the person who heads the Executive Committee in accordance with Articles
8 and 9 of this Statute;



“Email” or “email” means any form of electronic messaging or correspondence that is available
free to use;

“Assets” means the assets described in Article 6 of this Statute;

and

The term “herein” and cognate expressions refer only to this Statute.

2. No regard shall be had to the heading or title of any Article or other document
(howsoever called) annexed to this Statute in construing any of its provisions.

3. Except where the context otherwise requires, words denoting the singular include the
plural and the masculine include the feminine and vice versa.

4. Any reference to “Founders” and/or “Founding Members” in this Statute shall be deemed
to be a reference to the “Promoters” of the Association howsoever defined.

5. The terms “Founders” and “Founding Members” in this Statute shall not be construed to
mean that PEN Malta is a Foundation.

6. The whole text of the present Statute, as well as the documents derived from it, are
written in Maltese and English, both versions being deemed authentic, but for legal
purposes, the text in English is to be given priority of interpretation.


